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 1.  TIME:  9:00   CASE#: MSC13-02715 
CASE NAME: CAVANAGH VS. SWALLOW 
HEARING ON MOTION FOR JUDGMENT ON THE PLEADINGS 
FILED BY BRADLEY CAVANAGH 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation to 8/22/18 at 9:00 a.m. in Dept. 9. 

 

  

 2.  TIME:  9:00   CASE#: MSC15-00731 
CASE NAME: BONNER VS. SOCIAL VOCATIONAL SERVICES 
HEARING ON MOTION FOR SUMMARY ADJUDICATION 
FILED BY SOCIAL VOCATIONAL SERVICES, INC., et al. 
* TENTATIVE RULING: * 
 

Hearing dropped from calendar. Case Settled per faxed letter from Atty. Chin dated 8/13/18.  

 

  

 3.  TIME:  9:00   CASE#: MSC16-01875 
CASE NAME: GUILLORY VS. CITY OF RICHMOND 
HEARING ON MOTION FOR ATTORNEY'S FEES 
FILED BY CITY OF RICHMOND 
* TENTATIVE RULING: * 
 
Defendant’s Motion for Attorney’s Fees sought pursuant to Civil Code 1717 is granted.  The 
hourly rate charged is reasonable and within community standards.  However, to determine 
whether the 233.6 total number of hours was reasonable and necessary to tasks relevant to this 
motion, the Court needs additional information by way of itemization of each task. For example, 
the Court will accept for in camera review a copy of the billing statements sent to the client, with 
entries redacted which do not relate to this motion.  Any other task itemizations with hours spent 
on each which defendant’s attorney may wish to provide to the Court will be acceptable.  The 
Court will take the amount to which defendant’s attorney is entitled under submission and 
prepare a written order based on the additional information provided. 

  

 4.  TIME:  9:00   CASE#: MSC16-01981 
CASE NAME: ROCKHOLD VS. MANGAL 
HEARING ON MINOR'S COMPROMISE 
* TENTATIVE RULING: * 
 
The Petition to Compromise is granted.  No appearance is required since the minor has made 
a complete recovery from his injuries and the amount of the settlement appears reasonable 
under the circumstances.  The signed orders may be picked up from the Clerk, D.9. 
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 5.  TIME:  9:00   CASE#: MSC17-00735 
CASE NAME: OYEDELE VS. WINGARD 
HEARING ON MOTION TO SET ASIDE DISMISSAL AND CONTINUE TRIAL DATE 
FILED BY JUMOKE OYEDELE, PETER ESHIETT 
* TENTATIVE RULING: * 
 

Plaintiffs’ motion to vacate dismissal is granted, for the reasons stated below.  The court 
declines to rule on plaintiffs’ request for a continuance of the trial date now.  The hearing on that 
part of the motion is continued to September 19, 2018, to coincide with the hearing on 
defendants’ motion for summary judgment/adjudication. 
 

Factual and procedural background 
 
On April 26, 2017, plaintiffs filed this action, alleging that they have been renting the 

property located at 424 Camberly Court, San Ramon, California (the “Property”) from 
defendants since 2010, relying on defendants’ agreement that plaintiffs could buy the Property, 
and paying over-market rent to secure an option for such purpose.  (First Amended Complaint, ¶ 
5, 6.)   

 
Defendant filed two demurrers, arguing the complaint failed to state a cause of action 

because it showed there was never an agreement or an agreement sufficient to comply with the 
statute of frauds.  Plaintiffs actively litigated those pleading motions and appeared to be actively 
litigating the case as a whole initially. 

 
However, on January 22, 2018 plaintiffs’ attorney filed a motion to withdraw. The court 

granted that motion on March 7, 2018.  At a Case Management Conference held that same day, 
the court set a further Case Management Conference on May 24, 2018 and a trial date on 
October 22, 2018.  (The court had warned during a Case Management Conference on January 
12, 2018 that a trial date would be set at the next Case Management Conference, on March 7, 
2018.)  The Order permitting withdrawal warned of these upcoming dates.  The withdrawing 
attorney, John Richards, served Notice of Entry of that Order on plaintiffs on March 7, 2018.   

 
On April 20, 2018, defendants filed a motion to compel further responses to form 

interrogatories, requests for production of document, and requests for admissions.   
 
Plaintiff Peter Eshiett appeared on his own behalf at the Case Management Conference 

on May 24, 2018.  He advised the court that he had obtained a new attorney.  The court was 
advised that defendant’s discovery motion was set for July 11, 2018, but it needed to go through 
the discovery facilitator program.  A call with the facilitator was scheduled for the day after the 
Case Management Conference.  Defendant wanted to advance the hearing on the motion to 
compel so he could get the responses in time for a motion for summary judgment to be filed in 
July 2018 in advance of the October trial date.  The court continued the Case Management 
Conference to June 4, 2018 so defendants’ attorney could update the court on the status of the 
motion to compel. 

 
Defendants’ attorney later advised the court that the Discovery Facilitator held a hearing 
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on May 25, 2018, with defendant appearing and plaintiffs not appearing.   
 
On May 29, 2018, defendants filed a Case Management Statement for the June 4, 2018 

CMC, and served a copy on plaintiffs by mail.  (Ex. B to defendants Request for Judicial Notice.)   
 
At the continued hearing of the Case Management Conference on June 4, 2018, 

defendants appeared and plaintiffs again did not appear.  At defendants’ request, the court 
advanced the hearing on the discovery motion from July 11 to June 27, 2018, based on 
counsel’s representation that July 6, 2018 was the deadline to file defendants’ motion for 
summary judgment.  The court then issued an Order to Show Cause (“OSC”) why the case 
should not be dismissed for plaintiffs’ failure to appear at the Case Management Conference on 
June 4, 2018 and produce discovery.  The clerk served a copy of the notice of hearing on the 
OSC on plaintiffs by mail on June 4, 2018.  On June 7, 2018, plaintiffs also served a “Notice of 
Advancement of Hearing on . . . Motion to Compel, Order to Show Cause, and Further Case 
Management Conference.  (Ex. D to Defendants’ Request for Judicial Notice.) 

 
On June 26, 2018, the court issued a tentative ruling dismissing plaintiffs’ case because 

plaintiffs had not filed any Opposition to the OSC.  On June 27, 2018, the Court issued a Minute 
Order confirming the tentative ruling.   

 
On July 9, 2018, plaintiff Jumoke Oyedele filed a Substitution of Attorney to reflect the 

retention of a new attorney, Lubna Jahangiri, Esq.   
 

The current motion 
 
On July 10, 2018, through their new attorney, Jahangiri, plaintiffs filed the instant motion 

to vacate the dismissal of this action and continue the trial date.   
 
In support of their motion, plaintiffs have filed a declaration of plaintiff Jumoke Oyedele.  

Oyedele states she was out of the country from December 2017 until April 2018.  Her husband, 
Peter Eshiett, who is the other plaintiff, was with her part of the time but returned to the United 
States earlier, in January 2018.  (JO Decl., ¶ 3.)   

 
Plaintiff Oyedele states she believed the court continued the Case Management 

Conference to June 5, 2018 not June 4, 2018 and only learned to the contrary when she called 
the clerk on June 5 to confirm the appearance.  (JO Decl., ¶ 4.)  She does not state how she 
came to misunderstand the date of the continued Case Management Conference or what 
conversations she may have had with her husband, who was present in court on May 24, 2018 
when the court announced the date of the continued hearing.   

 
The declaration goes on to state the court clerk informed plaintiff Oyedele that, having 

missed the June 4 hearing, Oyedele would now have to appear at a hearing on the OSC.  
Plaintiff states, “The clerk additionally informed me that I would simply have to show up at the 
OSC Hearing, nothing more.  I specifically asked the clerk if I had to file anything, and the clerk 
told me no.”  (Id., ¶ 4.)  Plaintiff also states, “I never received any other notice, formal or 
otherwise, regarding the June 27, 2018 OSC Hearing.  (Id., ¶ 5.)   

 



CONTRA COSTA SUPERIOR COURT 
MARTINEZ, CALIFORNIA 

DEPARTMENT:   09 
HEARING DATE:   08/15/18 

 
 

- 4 - 

Plaintiff Oyedele goes on to detail her efforts to obtain a new attorney following the 
withdrawal of her prior attorney, Richards.  She states she contacted several attorneys and 
became particularly interested in one in Pleasanton, but was never able to retain her.  She did 
retain an attorney for the Unlawful Detainer action that defendants had filed against her and her 
husband.  (Id., ¶ 6.)   

 
On June 11, 2018, she first called her current attorney Jahangiri, but the two of them did 

not actually speak until June 20, 2018.  (Id., ¶ 7.)  The two of them then met on June 25, and 
plaintiff hired Jahangiri on June 26, 2018.  (Id., ¶ 8.)   Plaintiff intentionally made sure to hire 
Jahangiri before the hearing on June 27, 2018 so she could have an attorney represent her at 
the hearing that day.  (Id., ¶ 8.)   

 
Plaintiff Oyedele does not provide any explanation of her husband’s statement in court 

on May 24, 2018 that he had already secured new counsel by then. 
 
Plaintiffs also submit a declaration from Jahangiri.   Jahangiri’s declaration states that 

she was retained on June 25, 2018 and paid a retainer on June 26, 2018.  Jahangiri reviewed 
the online Case Report posted on Open Access and noted the hearings set for June 27, 2018.  
Plaintiffs told her what the court clerk had allegedly told plaintiff Oyedele – that Oyedele only 
needed to appear on June 27, not to file anything in advance.  Jahangiri states, “A review of the 
Case Report did not indicate that any other notice had been provided to Plaintiffs.  As such, I did 
not expect a tentative ruling to be issued or for there to be any other requirement on the part of 
my clients prior to the OSC hearing.”  (Jahangiri Decl., ¶ 4.)  Instead, Jahangiri focused on the 
discovery motion, asking opposing counsel to take it off calendar, which he agreed to do.  (¶ 5.)  
She was copied on an email to this effect that his office sent to the court.  (¶ 5 and Ex. C.)   She 
did not become aware of the court’s tentative rulings on the discovery motion and the OSC until 
6 a.m. on June 27, 2018 when advised about them by opposing counsel.  (¶ 7.)  She came to 
court on June 27, 2018 for the OSC but was refused entry because she had not yet been able to 
file the Substitution of Attorney and because of plaintiffs’ failure to contest the tentative ruling.  
(¶ 8.)   

 
Analysis 
 
Plaintiffs seek relief from the dismissal on two grounds:  attorney fault and client fault.   
 
In pertinent part, Code of Civil Procedure section 473 (b) provides as follows:   

“Notwithstanding any other requirements of this section, the court shall, whenever an application 
for relief is made no more than six months after entry of judgment, is in proper form, and is 
accompanied by an attorney’s sworn affidavit attesting to his or her mistake, inadvertence, 
surprise, or neglect, vacate any (1) resulting default entered by the clerk against his or her 
client, and which will result in entry of a default judgment, or (2) resulting default judgment or 
dismissal entered against his or her client, unless the court finds that the default or dismissal 
was not in fact caused by the attorney’s mistake, inadvertence, surprise, or neglect. The court 
shall, whenever relief is granted based on an attorney’s affidavit of fault, direct the attorney to 
pay reasonable compensatory legal fees and costs to opposing counsel or parties.” 

 
Where an attorney takes responsibility for conduct that results in dismissal of a client’s 
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case, relief from the default is mandatory so long as:  (1) the attorney files for relief within six 
months of the default; (2) the court does not find the attorney’s declaration to be false and that 
the dismissal did not actually occur  due to the attorney’s actions but rather, for example, due to 
the “actions of the client or an intentional strategic decision” (see Yeap v. Leake (1997)  60 
Cal.App.4th 591, 601-602); and (3) the attorney pays compensatory legal fees.  The attorney’s 
fault need not be the sole cause of the dismissal, just a cause.  (SJP Limited Partnership v. City 
of Los Angeles (2006) 136 Cal.App.4th 511, 519.) 

 
The conditions for granting relief under the mandatory attorney fault provision are 

present here.  Plaintiffs’ new attorney has filed a timely declaration of fault.  Further, the 
attorney’s fault was a cause of the dismissal. The court ordered the case dismissed for the 
following reasons:  (1) plaintiffs failed to appear for the Case Management Conference on June 
4, 2018; (2) plaintiffs failed to participate in the hearing held by the Discovery Facilitator; (3) 
plaintiffs failed to file a response to the OSC issued June 4, 2016; (4) plaintiffs failed to call to 
contest the tentative ruling on June 26, 2018 to dismiss the case. 

 
Items 1-3 occurred before plaintiffs met with attorney Jahangiri on June 25, 2018.  

However, had attorney Jahangiri filed a response to the OSC on June 25 or 26, 2018 or called 
to contest the tentative ruling on June 26, 2018 dismissing the case, the court would have 
allowed her or plaintiffs to explain the circumstances and, upon hearing them, would not have 
dismissed the case.  Thus, attorney fault was a cause of the dismissal.   

 
An award of compensatory legal fees and costs is mandatory under section CCP § 473 

(b).  Therefore, the court orders plaintiffs’ current counsel to pay to defendants no later 
than 8/24/18 the amount of $1,500.00. 

 
Defendants’ Request for Judicial Notice filed 7/7/18 
 
The court grants this unopposed request for judicial notice takes judicial notice of the 

existence and contents of the attached documents. 
 

  

 6.  TIME:  9:00   CASE#: MSC17-01301 
CASE NAME: BELL VS. JOHN MUIR MEDICAL CENTER 
HEARING ON MOTION FOR SUMMARY JUDGMENT 
FILED BY JOHN MUIR MEDICAL CENTER 
* TENTATIVE RULING: * 
 
Hearing dropped by Court.  Entire Action was dismissed on 8/2/18. 
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 7.  TIME:  9:00   CASE#: MSC17-01915 
CASE NAME: STANDFIELD VS/ JAMES 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY JULIE L. JAMES, EDWARD L. JAMES 
* TENTATIVE RULING: * 
 
Unopposed – granted. 

  

 8.  TIME:  9:00   CASE#: MSC18-00181 
CASE NAME: BOTTI VS. SOPHIA 
HEARING ON DEMURRER TO COMPLAINT 
FILED BY JEANNE SOPHIA 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation to 9/26/18 at 9:00 a.m. in Dept. 9. 

 

  

 9.  TIME:  9:00   CASE#: MSL11-09453 
CASE NAME: TBF FINANCIAL VS. ARMOR SECURITY 
HEARING ON MOTION FOR ASSIGNMENT ORDER 
FILED BY TBF FINANCIAL, LLC 
* TENTATIVE RULING: * 
 
Hearing continued by stipulation to 8/29/18 at 9:00 a.m. in Dept. 9. 

 

  

10.  TIME:  9:00   CASE#: MSL17-03180 
CASE NAME: PORTFOLIO VS. NOSTRATIS 
HEARING ON MOTION TO BE RELIEVED AS COUNSEL 
FILED BY PORTFOLIO RECOVERY ASSOCIATES, LLC 
* TENTATIVE RULING: * 
 
Unopposed – granted. 
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11.  TIME:  9:00   CASE#: MSL17-04247 
CASE NAME: KURIHARA VS. RAMIREZ 
HEARING ON MOTION FOR PROTECTIVE ORDER 
FILED BY RYAN JOSEPH RAMIREZ 
* TENTATIVE RULING: * 
 
Defendant’s Motion for Protective Order is ruled on as follows:   
 
Protective Order is granted as to the request by Plaintiff to obtain financial information from 
defendant until and unless Plaintiff makes the appropriate motion under CCP 3295 and the 
motion is granted. 
 
As to the request for protective order relating to the additional interrogatories, requests for 
admission and production of documents, the protective order is denied, except as to those 
which request financial information.   
 
If the parties continue to have discovery disputes, the Court will likely appoint a Discovery 
Referee pursuant to CCP 639. 
 
  

ADD-ON 

12.  TIME:  9:00   CASE#: MSC17-02555 
CASE NAME: BIEAR VS. GIBBONS 
HEARING ON MOTION FOR AN AWARD OF ATTORNEY FEES 
FILED BY DAVID C. GIBBONS 
* TENTATIVE RULING: * 
 
Denied – attorney’s fees are not an allowable “cost” under CCP 1032 and 1033.5.  Just as this 

Court did not have jurisdiction to decide issues relating to child support, it also lacks jurisdiction 

to determine that either the Oregon or California Family Court Judgments would require 

imposition of attorney’s fees in this case. 

  

 


